
  
PART 1 (Open to the Public) 

 
  
 

 
REPORT OF The Strategic Director Place 

 
 

TO THE PLANNING AND TRANSPORTATION REGULATORY PANEL 
ON  

5th December 2019 
 

 
TITLE:  PLANNING APPEALS 
 
 
RECOMMENDATION: That the report be noted  
 
 
EXECUTIVE SUMMARY: To set out details of appeals received and determined  
 
 
BACKGROUND DOCUMENTS: (Available for public inspection) 
Details of the applications are available on the Council’s Public Access Website 
http://publicaccess.salford.gov.uk/publicaccess/default.aspx 
If you would like to access this information in an alternative format, please contact the planning office 
on 0161-779 6195 or e-mail planning.contact@salford.gov.uk 
 
 
KEY DECISION: NO  
 
 
DETAILS: See attached schedule  
 
 
KEY COUNCIL POLICIES: Performance Management 
 
 
EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:N/A 
 
 
ASSESSMENT OF RISK:N/A 
 
 
SOURCE OF FUNDING: N/A 
 
 
LEGAL IMPLICATIONS Supplied by N/A  
 
 
FINANCIAL IMPLICATIONS Supplied by N/A 
 
 
OTHER DIRECTORATES CONSULTED:N/A 
 
 
CONTACT OFFICER: Liz Taylor 0161 779 4803      
 
WARD(S) TO WHICH REPORT RELATE(S): As indicated in the attached schedule.  
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PLANNING AND TRANSPORTATION REGULATORY PANEL 
 

REPORT ON PLANNING AND ENFORCEMENT APPEALS DECIDED 
 
 
 
APPLICATION No: 17/70037/TEL56 
 
APPELLANT: Maximum Networks C/O Agent 
 
APPEAL SITE: Public Highway Irwell Street Junction With Trinity Way 

Salford    
 
PROPOSAL: Prior notification for the siting of a public call box. 
 
WARD: Ordsall 
 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 22 October 2019 
 
 
 
 

 
 
APPLICATION No: 17/70038/TEL56 
 
APPELLANT: Maximum Networks Ltd C/O Agent 
 
APPEAL SITE: Public Highway New Bailey Street Junction With Gore Street 

Salford    
 
PROPOSAL: Prior notification for the siting of a public call box. 
 
WARD: Ordsall 
 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 22 October 2019 
 
 
 
 

 
 
APPLICATION No: 17/70039/TEL56 



2 

 
APPELLANT: Maximum Networks Ltd C/O Agent 
 
APPEAL SITE: Public Highway At Blackfriars Road And Queen Street 

Salford     
 
PROPOSAL: Prior notification for the siting of a public call box. 
 
WARD: Ordsall 
 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 22 October 2019 
 
 
 
 

 
 
APPLICATION No: 17/70041/TEL56 
 
APPELLANT: Maximus Networks Ltd C/O Agent 
 
APPEAL SITE: Public Highway Blackfriars Street And Corner Of Chapel 

Street Salford M3 5AL   
 
PROPOSAL: Prior notification for the siting of a public call box. 
 
WARD: Ordsall 
 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 22 October 2019 
 
 
 
 

 
 
APPLICATION No: 17/70042/TEL56 
 
APPELLANT: Maximus Networks Ltd C/O Agent 
 
APPEAL SITE: Public Highway New Bailey Street At City Wharf Salford    
 
PROPOSAL: Prior notification for the siting of a public call box. 
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WARD: Ordsall 
 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 22 October 2019 
 
 
 
 

 
 
APPLICATION No: 17/70043/TEL56 
 
APPELLANT: Maximus Networks Ltd - C/O Agent 
 
APPEAL SITE: Public Highway Trinity Way Near Junction Chapel Street 

Salford M3 5EP   
 
PROPOSAL: Prior notification for the siting of a public call box. 
 
WARD: Ordsall 
 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal Allowed 
 
DECIDED ON: 22 October 2019 
 
 
 
 

 
 
 
 
The application Ref(s) 17/70039/TEL56, (Appeal A) 17/70041/TEL56 (Appeal B), 
17/70040/TEL56 (Appeal C), 17/70037/TEL56 (Appeal AA), 17/74002/TEL56 (Appeal 
BB), 17/70038/TEL56 (Appeal CC) and 17/70043/TEL56  (Appeal DD) dated 18 May 
2017 were refused by notice dated 5 July 2017. The development proposed was the 
installation of a telephone kiosk.  
 
Background 
 
On 25 May 2019, the Town and Country Planning (Permitted Development, 
Advertisement and Compensation Amendments) (England) Regulations 2019 came 
into force, amending the GPDO. This amendment removes the permitted 
development right to install a public call box under Schedule 2, Part 16, Class A of the 
GPDO. However, transitional and saving provisions at Part 5 of the 2019 Regulations 
provide that where an appeal has been made within 6 months of the date of notice of 
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refusal of a prior approval application submitted before 25 May 2019, the planning 
permission granted by Schedule 2, Part 16, Class A continues to have effect in 
relation to a public call box as if the amendments made to the GPDO by the 2019 
Regulations had not been made. That is the case in respect of these appeals. 
 
In its appeal statements the Council referred to various development plan policies. 
The principle of development is established by the GPDO and prior approval relating 
to paragraph A.3 of Schedule 2, Part 16, Class A of the GPDO includes no 
requirement that regard be had to the development plan. The provisions of the GPDO 
require the local planning authority to assess the proposed development solely upon 
the basis of its siting and appearance, taking into account any representations 
received. However, the Inspector, did take into account of the policies of the 
development plan and any related guidance including a Supplementary Planning 
Document in so far as they were a material consideration relevant to matters of siting 
and appearance. 
 
The National Planning Policy Framework (Framework) deals with supporting high 
quality and reliable communications infrastructure, including applications for prior 
approval, and requires that local planning authorities must determine applications on 
planning grounds. As the principle of development is established by the GPDO, 
considerations such as the need for the telephone kiosk were not relevant matter in 
the determination of the appeals. 
 
All seven appeals were allowed and approval granted under the provisions of under 
Article 3(1) and Schedule 2, Part 16, Class A of The Town and Country Planning 
(General Permitted Development) (England) Order 2015 (as amended) for the siting 
and appearance of the installation of a telephone kiosk.  
 
Listed buildings are situated in the vicinity of the appeal sites, with Appeal’s B and C 
also being close to a Conservation Area. 
 
The determination of each of the appeals follows a High Court judgement in the 
decision of Ouseley J in Westminster CC v. SSHCLG & New World Payphones Ltd 
[2019] EWHC 176 (Admin). The decision in that case concluded that the relevant 
telephone kiosk was for the dual purpose of advertisement display and 
telecommunications use, stating that it contained features which were for advertising 
and not there at all for the telecommunications function.  
 
In respect of these appeal cases, the Inspector concluded that based on the 
submitted drawings and technical details, he found that they did not clearly show that 
the proposed telephone kiosks are intended to support advertising. He took into 
account that deemed consent allows for a non-illuminated advertisement on the 
glazed surface of one face of the kiosk. However, in the absence of any particular 
advertising elements or features, to the Inspector the appeal development(s) did not 
be considered to constitute a dual purpose and therefore prior approval consideration 
of siting and appearance must only be considered. 
 
The Inspector was mindful of the possible additions of kiosk with reference to the 
appellants funding model. However, the construction of a telephone kiosk and the 
display of advertisements are distinct and separate matters. The subject appeals 
relate to the construction of a kiosk only and not any advertisement consent that may 
otherwise be required. He then went on to determine the appeals on that basis. 
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The main issues were therefore whether prior approval should be given in in respect of 
the siting and appearance of the proposed telephone kiosks, having regard to the 
character and appearance of the area and the setting of heritage assets. 
 
The free standing telephone kiosks would consist of the same design, with a rectangular 
form. Their roof would cover an area of around 1.325m by 1.125m with the kiosks 
extending to a height of 2.6m. The telephone kiosks would be constructed with a steel 
frame and casings and would use clear polycarbonate and toughened glass. They would 
have open sides and each would have a solar panel at roof level. 
 
Appeal A - Public Highway at Blackfriars Road corner of Queen Street. 
 
The Inspector stated that the pavement is wide at this corner location and other than a 
number of slender posts, some carrying street signage as well as a low level vehicle 
charging point, the area in the vicinity of the site is generally clear of other street 
furniture. He did not therefore consider that this kiosk would give rise to a cluttered 
appearance. 
 
In respect of visual amenity he concluded that the kiosk would be sited away from the 
kerb and closer to the residential building at this junction, leaving in excess of 4m as a 
clear zone and therefore unobstructed views along Blackfriar’s Road. Whilst the kiosk 
would only be aligned with a solitary pole, he did not agree that it would appear as an 
abandoned structure or one that has been dropped into place without care or regard, 
irrespective of its orientation. He considered that the proposed kiosk would be seen 
close to and mainly against the backdrop of a large building along Blackfriar’s Road and 
would not be harmful to visual amenity in this respect. In addition he felt that given the 
location of the Grade II* Listed building (Tennis & Racquet Club) which is sited on the 
opposite side of the road, and offset. He did not consider that it would unduly harm its 
setting. 
 
Appeal B - Public Highway at Blackfriars Street corner of Chapel Street. 
 
This kiosk would be positioned to the front of a small landscaped area that contains 
various advertisement hoardings. The surrounding area hosts a variety of buildings from 
different periods and in differing styles, although they are generally of a larger scale, with 
many extending to around 6 storeys. 
 
The Inspector was of the opinion that the development would be seen against or in close 
proximity to a larger timber boarding that forms part of the structure to an advertisement 
hoarding. He was able to see the existing street furniture in the vicinity of the site, and 
apart from the totem sign, he noted that the remaining items mainly consisted of lower 
level items such as the nearby green cabinets. Given the clear differentiation in scale 
between the appeal proposal and these generally smaller items on the one hand, and 
the much larger free standing advertisements on the other, he did not consider that the 
proposal would unduly add to street clutter. 
 
In respect of the listed building and Flat Iron Conservation Area he acknowledged that in 
some of those views the proposed kiosk would be seen in front of the former Police 
Station on Chapel Street and other listed buildings on Blackfriar’s Street. However, these 
are all separated from the telephone kiosk, by virtue of being situated on the opposite 
sides of the road. He considered that the kiosk would also have an open design and be 
formed of glazing and clear polycarbonate. These features, as well as its limited size, 
meant that the views of the listed buildings would not be unduly obscured to their 
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detriment. The lightweight appearance of the proposal would also ensure that there 
would not be any detrimental impact on the setting of the nearby Flat Iron Conservation 
Area. 
 
Appeal C - Public Highway at Chapel Street near the junction of Blackfriars Street. 
 
This kiosk would be positioned towards the back of the pavement and broadly in line 
with a free-standing advertisement to the east. As such, the Inspector considered that it 
would not appear to have been arbitrarily positioned without care or regard of its 
surroundings whatever its final orientation. He was also able to see street signs to the 
west of the location of the proposed kiosk, but apart from these, and nearby low level 
bollards, the area around the site was generally clear of street furniture. He considered 
that the proposal would not therefore add unduly to street clutter 
 
It was noted that the proposed kiosk in Appeal B would be situated to the west in the 
vicinity of this site. This nearby proposed kiosk would however be positioned around the 
corner towards Blackfriar’s Street and not be prominent in views from the appeal site. 
The separation also with listed buildings that have been identified, the closest of which 
would be 62 Chapel Street, on the opposite side of the street, would also ensure that 
there would be no adverse harm arising. He also found that the setting of the Flat Iron 
Conservation Area would not be unduly harmed, as it is sufficiently separated from the 
site owing to its location on the opposite side of the middle of Blackfriar’s Street. 
 
Appeal AA – Public Highway at Irwell Street junction with Trinity way, Salford. 
 
This kiosk would be located adjacent to a multi-storey car park and in close proximity to 
a railway viaduct. The Inspectors attention was drawn to investment that has been made 
in providing a high quality public realm in this area.  He noted the surface paving and the 
provision of street trees. Other than these trees and slender posts for lighting and traffic 
signals, he considered that there were no other street furniture items in the vicinity of the 
site. The addition of this kiosk, whilst adding an additional piece of street furniture, would 
not in his view give rise to an unduly cluttered appearance in the area. 
 
Whilst the telephone kiosk proposed would be of a generic form, the Inspector did not 
agree that given the design, it would appear particularly bulky or dated in its appearance. 
He did not find that the listed building’s Railway Viaduct) setting would be unduly 
affected.  
 
Appeal BB – Public Highway at New Bailey Street at City Wharf, Salford. 
 
This Kiosk would on New Bailey Street, close to Stanley Street, beyond which is the 
Albert Bridge over the River Irwell. Contrary to references by the Appellant, the Council 
stated that the proposal would not be situated on the highway, but where a proposal for 
a new building has been approved. However from the information before him, which 
illustrated the angle of the highway at the corner location, and site observations at the 
time of his visit, it appeared to the Inspector that the subject kiosk would be situated on 
the highway.  
 
Irrespective of this it was clear that a highway scheme that the Council referenced had 
been delivered, with high quality surfacing and street trees. The proposal would be 
outside a defined zone for street furniture which had a linear form closer to the edge of 
the footway. 
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Despite this, the proposed kiosk would broadly be situated in line with the street lighting 
columns which are to the back of the footway and outside the street furniture zone. He 
considered that the kiosk would not therefore appear isolated or dropped into place, 
despite its orientation not being clear. As the kiosk would be positioned on a corner 
location, leaving a wide clear area of pavement, there would not be any unacceptable 
harmful impacts on sight lines nor would it be disruptive to circulation and movement. 
Given its separation with most of the other street furniture that is situated in the zone, it 
would also not give to rise to undue clutter.  
 
In the wider context, it would be seen against a variety of different buildings, that are 
typical for a City Centre location, many of which have a substantial footprint and height. 
He did not consider that the size and design of the proposed kiosk would have a harmful 
visual impact. The nearby Albert Bridge is listed and a locally listed building, the Mark 
Addy Public House. He considered that these were both sufficiently separated from the 
telephone kiosk by Stanley Street, and in the case of the latter, by the River Irwell. The 
separation, along with the size and the lightweight appearance of the kiosk would ensure 
their setting is preserved. 
 
Appeal CC – Public Highway at New Bailey Street junction of Gore Street, Salford. 
 
This kiosk would be situated outside Salford Central Railway Station on New Bailey 
Street, where it meets Gore Street. The Council contested that the development would 
be on land owned by Network Rail, however he was not provided with any details on this 
or on the extent of the highway. The Appellant however stated the proposed kiosk would 
be on the highway and this reflected the Inspectors site observations, where the 
proposed siting of the kiosk would appear in line with other street furniture.  
 
As well as a nearby bin, he was also able to see the kiosk would be broadly in line with 
the pillars of the listed Northern Railway Viaduct. Reference was made to the problem of 
clutter and whilst the kiosk would form an additional piece of street furniture in the area, 
it would not in itself give rise to unacceptable clutter as there are few other street 
furniture items in the vicinity of the site. 
 
The kiosk would be seen against the listed Viaduct including the glazed extension of 
Salford Central Station, particularly in views from the north.  
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The Inspector noted that the setting of this listed building would be preserved. He also 
noted the proximity of the station entrance and bus stops as well as reference to 
proposals that would increase usage of these transport facilities. However, given the 
position and alignment of the proposed kiosk, in line with other street furniture and pillars 
of the Viaduct, whatever the intended orientation of the kiosk, he did not consider that 
pedestrian movements would be unduly impeded. 
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Appeal DD – Public Highway at Trinity Way near junction of Chapel Street, Salford. 
 
This kiosk would be located on Trinity Way, a short distance to the south of its junction 
with Chapel Street. The immediate area is dominated by this busy multi lane junction. A 
further road, with a turning area is situated to the west of the site, such that the proposed 
kiosk would be situated between two vehicular carriageways.  
 
The Inspector considered that even if the kiosk was sited perpendicular to the back of 
the pavement, he did not consider that it would give rise to an adverse visual impact. It 
would be seen in the context of a busy City Centre location that contains tall buildings 
that are visible around this junction. In addition there are only a few items of street 
furniture around the site, such as the nearby traffic signals as well as a group of trees to 
the south and for this reason, he considered the proposal would not add unduly to street 
clutter.  
 
A Grade II listed building is situated at 247 Chapel Street, which was formerly known as 
the Williams Deacon Bank. The appeal proposal would situated to the rear of this 
building, and beyond a road that separates them. Given this relationship and separation, 
as well as the modest scale and the lightweight appearance of the proposal, he 
considered that the setting of the listed building would be preserved. 
 
He also concluded that the design and limited size of the proposed development would 
also ensure that sight lines are not unduly compromised. The pedestrian footfall was low 
(at the time of his visit) in the vicinity of the site and he noted the need for pedestrians to 
assess the safety of an area as they move through. The Inspector was able to walk in 
both directions along Trinity Way towards the site, and found that due to the curvature of 
the highway and the wide pavement, the proposed kiosk, whichever way it is to be 
orientated, would not unduly disrupt views to the detriment of navigation or safety. 
 


